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1. Page 1, line 17.
Strike: "to the notice"
Strike: "mailing"
Insert: "receipt"

2. Page 1, line 21 through line 22.
Strike: "If within" on line 21 through "property, the" on line 22
Insert: "The"

3. Page 1, line 24.
Following: '"property"
Insert: "if:

(i) within 10 days of sending the certified letter to the
address on the tax records or to the agent for service, the board
is unable to determine the owner of the property; or

(ii) the letter cannot be delivered because the landowner
or the landowner's representative refuses to sign the receipt or
does not reside on the property"

4. Page 2, line 13.
Strike: "mailing of"
Insert: "receiving"

5. Page 3, line 2.
Following: "10 days of"
Insert: "the landowner's receipt of the"

6. Page 3, line 3 through line 6.
Strike: ":" on line 3 through "(a)" on line 4
Strike: ";or" on line 4 through "7-1-2121" on line 6

7. Page 3, line 7.
Strike: "the board has issued a"
Insert: "receiving"

8. Page 3, line 19 through line 20.
Strike: "upon" on line 19 through "court" on line 20
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9: Page 4, line 5.
Following: "penalty"
Insert: "provided for in subsection (4) (b)"

10. Page 4, line 21.
Following: "this act]."
Insert: "The department may select the manner in which the

information may be distributed, including distribution by
electronic means."

11. Page 6, line 10.
Strike: "-- lien"
Strike: " (a)"

12. Page 6, line 13.
Strike: " (b)"
Insert: " (2)"

13. Page line 18.

6
Strike: "(
Insert: " (
Strike: "/(
Insert: "(

14. Page 6, line 19 through line 21.
Strike: subsection (2) in its entirety

- END -
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4 A BILL FOR AN ACT ENTITLED: "AN ACT REVISING COUNTY NOXIOUS WEED ONTROL LAWS:
5

CLARIFYING PROCEDURES; REVISING TIME PERIODS FOR COMPLIANCE: AMENDING SECTIONS

w

i

6 7-22%2117,7-22-2144, 7-22-2146, AND 7-22-2148, MCA; REPEALING SECTIONS 7-22-2123 AND 7-22-21 24,

{ o /
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9 ?E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: # —i
10
11 NEW SECTION. Section 1. Noncompliance with weed control requirements -- general notice. (1

12 (a) Ifacomplaintis made against a landowner or the board has reason to believe that noxious weeds are present
13 onalandowner's property, the board shall notify the landowner by certified mail of the complaintand shall request
14 permission for the board's agent to enter the property to conduct an inspection.
15 (b) If the landowner has an agent for service on file with the secretary of state, the notice must be given
16 by certified mail to the registered agent.
@ (c¢) The landowner or the landowner's representative shall respond te-the-retice within 10 days of-mailing receant-
18  of the notice.
19 (2) (a)Ifthe board's agent and the landowner or landowner's representative agree to an inspection, the

20  agentand the landowner or representative shall inspect the land at an agreed-upon time.

23  board's agent may seek a court order to enter and inspect the land to determine if noxious weeds are present
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e ,
@ on the prOpertx\. Cit) He ledler fosnrot be delivermed becavse --»‘ﬁ—L\\w?«Aﬂ.‘.

25 (3) If the board finds noxious weeds on the property during the inspection, the board shall:

26 (a) seek the landowner's or representative's voluntary compliance with the district weed management
27  program in accordance with [section 2], or ' ’

28 (b) if voluntary compliance is not obtained, notify the landowner or the landowner's representative by

29  certified mail that noxious weeds were found on the property.

30 (4) The notice must contain the language specified in this section.
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NEWSECTION. Section 3. Noncompliance -- actions for landowners. (1) If the board is unable to
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obtain the landowner's voluntary compliance with the weed management program within ays OIW

the landowner is considered to be in noncompliance and is subject te=

&) appropriate control measures pursuant to [section 4]-ef-
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(2) (a) Within 10 days after the-beare-has-isstred-a hotice to comply with the weed management program,

and apprc\vlcd by the commissionsrs fn!ln\ui'ng a-pl 1blic

8 thelandowner may request a hearing before the commissioners if the landowner disagrees with the weed control
9 measures proposed by the board.
10 (b) If the landowner's objection to the board's action remains after the hearing, the landowner has 10
11 daystoappeal the commissioners' decision to the district court with jurisdiction in the county in which the property
12 islocated.
13 (3) If the landowner has requested a hearing pursuant to subsection (2)(a) or has appealed a hearing
14 decision pursuant to subsection (2)(b), the board may not take any action to control the noxious weeds until after
15 the hearing and authorization is provided from the commissioners or the court.
16
17 NEW SECTION. Section 4. Noncompliance -- actions by board. (1) The board may seek a court -
18 . order to enter upon the infested parcels of the landowner's property if attempts to achieve voluntary compliance
K@i have been exhausted. The board may institute appropriate noxious weed control measures upen-erder-of-the
(_2/0/ cewftr including but not limited to:
21 (a) allowing the local weed district coordinator to implement the appropriate noxious weed control
22 measures if the actions taken are valued at the current rate paid for commercial management operations in the
23  district and are reflected in the bill sent to the landowner and the clerk and recorder; or
24 (b) contracting with é commercial applicator as defined in 80-8-102 if the issues of compliance are not
25  resolved under an agreement proposed and accepted pursuant to [section 2] and:
26 (i) the landowner does not take corrective action within the 10-day period provided for in [section 3]; or
27 (ii) the board does not receive a formal objection or the board of county commissioners does not receive
28 arequest for a hearing.
29 (2) A commercial applicator hired under this section shall carry all insurance required by the board.
30 (3) Ifacourtissues an order approving a board's actions, the court retains jurisdiction over the matter:
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Section 7. Section 7-22-2144, MCA, is amended to read:

"7-22-2144. Payment of cost of weed control program. The total cost of weed control within the
district must be paid from the noxious weed fund. The cost of controlling weeds growing along the right-of-way
of a state or federal highway must, upon the presentation by the board of a verified account of the expenses
incurred, be paid from the state highway fund in compliance with 7-14-2132 and any agreement between the
board and the department of transportation. Costs attributed to other lands within the district must be assessed

to and collected from the responsible person as set forth in 7-22-2424 [section 4]."

Section 8. Section 7-22-2146, MCA, is amended to read:

"'7-22-2146. Financial assistance to persons responsible for weed control. (1) The commissioners,
upon recommendation of the board, may establish a cost-share program for the control of noxious weeds. The
board shall develop rules and procedures for the administration of the cost-share program. These procedures
may include the cost-share rate or amount and ferwhat the purposes for which cost-share funds may be used.

(2) (a) Any person may voluntarily enter into a cost-share agreement for the management of noxious
weeds on the person's property. The coordinator shall draft a cost-share agreement in cooperation with the
person. The agreement must, in the board's judgment, provide for effective weed management.

(b) The agreement murst specify:

() costs that must be paid from the noxious weed fund;

(ii) costs that must be paid by the person;

(iii) a location-specific weed management plan that must be followed by the person; and

(iv) reporting requirements of the person to the board.

(c) The cost-share agreement must be signed by the person and, upon approval of the board, by the
presiding officer.

(3) The agreement must contain a statement disclaiming any liability of the board for any injuries or
losses suffered by the person in managing noxious weeds under a cost-share agreement. If the board later finds
that the person has failed to abide by the terms of the agreement, all cost-share payments and agreements must
be canceled and the provisions of 7-22-2424 [section 4] apply to that person. -

(4) (a) When under the terms of any voluntary agreement, whether entered into pursuant to 7=22-2423
section 2] or otherwise, or under any cost-share agreement entered pursuant to this section a person incurs any
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